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FELIXSTOWE YOUTH DEVELOPMENT GROUP 

LEVEL TWO YOUTH PROJECT

1.
INTRODUCTION 

The Maternity, Adoption, Paternity, Parental and Shared Parental Leave Policy brings together information on the various entitlements available to expectant mothers, parents, adopters and those who support them. 
These entitlements provide an opportunity for parents/adopters to be flexible in the way they choose to care for a new arrival to the family. 

2.
SCOPE OF THE POLICY 

This policy applies to all Felixstowe Youth Development Group (FYDG) employees.

This policy does not apply to individuals or couples wishing to Foster, as this is not an entitlement set out in legislation.  Any requests for time off to support an application to become a Foster Carer should be considered under the Special Leave or Flexible Working Policies. 

3.
PAY AND LEAVE

The different kinds of leave and pay available are as follows :-

Maternity Leave and Pay applies to pregnant employees and those who have just given birth.

Adoption Leave and Pay applies to the child’s adopter, if a couple are adopting jointly, only one of them is entitled to adoption leave.  This also applies to employees who are adopting and the intended parents in a surrogacy arrangement where they are applying for a parental order.

Paternity Leave and Pay applies to fathers (biological or adopted) or partners, including civil partners. 

Parental Leave applies to parents, adopters, partners, including civil partners or those with parental responsibilities.

Shared Parental Leave applies to parents, adopters, partners, including civil partners or those with main caring responsibilities, where the mother has curtailed (ended) their maternity or adoption leave early.  Agency workers who are entitled to statutory maternity pay or statutory paternity pay are not eligible for shared parental leave but their employed partner may be.  Agency workers and/or their partners may be entitled to statutory shared parental pay.

4.
PRINCIPLES
That all employees are aware of the rights, entitlements and responsibilities associated with maternity, adoption, paternity, parental or shared parental leave.

There is only one period of leave and pay for each instance of pregnancy or adoption regardless of the number of children born or placed for adoption.

Throughout the leave period an employee’s terms and conditions are protected.  Employees are entitled to any pay rises and improvements in terms and conditions given during their leave. 

All periods of leave are counted as continuous service for the purposes of the sickness scheme and annual leave entitlement.  Throughout the leave period employees continue to build up holiday entitlement.

Employees are protected from suffering detriment or unfair dismissal for reasons related to taking or seeking to take maternity, adoption, paternity, parental or shared parental leave. 

5.
SUPPORT AND GUIDANCE
Employees should read this policy in conjunction with the Employee and Manager Toolkit.  The Toolkit details a full description of the various entitlements for the leave types detailed below :
· Maternity

· Adoption

· Paternity

· Parental

· Shared Parental Leave

6.
ROLES AND RESPONSIBILITIES

Employee Responsibilities :

Employees are responsible for ensuring that they are aware of and comply with the guidance, and notification requirements set out within the Toolkit in respect of the type of leave they wish to utilise.


FYDG Directors/Managers Responsibilities
Managers are responsible for ensuring that the policy and Toolkit are implemented fairly and available to all eligible employees. 

The Project Administrator is responsible for informing payroll of any changes to an employee’s remuneration as a result of this policy.

Managers are responsible for carrying out any workplace risk assessments for their staff and to ensure that they keep in touch with staff who are on extended periods of family leave. 

Managers are responsible for responding to employees request for leave in accordance with this policy.

7.
EQUALITY AND DIVERSITY STATEMENT
FYDG is committed to taking effective action to eliminate discrimination and to promote equality of opportunity and diversity in all that it does both as an employer and as a service provider.  We believe that all people are entitled to be treated with dignity and respect and we are determined to ensure that both our employees and everyone entitled to use our services receives fair and equitable treatment. 

FELIXSTOWE YOUTH DEVELOPMENT GROUP

TOOLKIT RELATING TO VARIOUS FORMS OF FAMILY LEAVE
This toolkit provides a description of the entitlements related to various forms of family leave.

1. Introduction

2. Definitions

3. Antenatal 

4. Maternity support leave

5. Maternity Leave

6. Adoption Leave

7. Payments during maternity and adoption leave – (Statutory Maternity Pay and Statutory Adoption Pay SMP/SAP)

8. Pay rises before or during maternity leave

9. Employees who leave before the start of their maternity or adoption period

10. Occupational Maternity Pay (OMP)
11. Paternity Leave

12. Parental Leave

13. Shared Parental Leave (SPL)

14. Contractual arrangements during leave

15. Payslips

16. Pensions

17. Annual Leave

18. Keeping I Touch (KIT) Days

19. Return to Work

20. Breastfeeding at work

21. Unforeseen circumstances

22. Redundancy 
1. Introduction
This toolkit provides a description of the entitlements related to various forms of family leave provided by Felixstowe Youth Development Group (FYDG) as set out in employment legislation and the mechanisms and timescales for accessing them.

This toolkit together with the policy covers the following leave :- Maternity; Adoption; Paternity; Parental and Shared Parental Leave.  It also gives details of ante-natal care, pregnancy – related illness, adoption support leave, and maternity support leave. 

2. Definitions
Mother : The woman, who gives birth to a child or the adopter (the person, male or female, who is eligible for adoption leave and/or pay).  For example, read mother mother/adopter in place of mother.

Partner : The child’s biological father or the partner of the mother.  This can be their marriage partner, civil partner, or a partner who is living in an enduring relationship with the mother and the child.

Parents : This refers to the birth mother, child’s biological father, or partner as outlined above.  It also refers to the lead adopter, co-adopter or adopter’s partner as outlined above.  For example, read parents/adopter/partners in place of parents.

Curtail :  Where an eligible mother brings their maternity/adoption leave and, if appropriate, pay or allowance entitlement to an end early.

3. ‘Antenatal care’ 
Antenatal care is not just medical appointments - it can also include antenatal or parenting classes if they have been recommended by a doctor or midwife.

Employers cannot change a pregnant employee’s contract terms and conditions without agreement - if they do they are in breach of contract.

Employers must give pregnant employees time off for antenatal care and pay their normal rate for this time off. The father or pregnant woman’s partner has the right to unpaid time off work to go to 2 antenatal appointments.
4. Pregnancy related illnesses
Maternity leave and Statutory Maternity Pay will start automatically if the employee is off work for a pregnancy-related illness in the 4 weeks before the baby is due(Estimate week of confinement EWC) - it does not matter what has been previously agreed.
If an employee is absent from work during pregnancy owing to sickness they will receive contractual sick pay provided they have not yet begun ordinary maternity leave (OML).

5. Maternity Support Leave

Maternity support leave is for the partner or nominated carer around the time of birth or adoption.  There is no qualifying service requirement for maternity support leave. 

Maternity support leave is one complete week, with a proportional amount for part-time employees.

Where employees are eligible for maternity support leave and paternity leave, maternity support leave pay will be incorporated as the first week of paternity pay.

6. Maternity Leave
Qualifying Conditions : An expectant mother is entitled to take up to 52 weeks maternity leave regardless of their length of service and the number of hours they work.  This is made up of 26 weeks of Ordinary Maternity Leave (OML) followed immediately by 26 weeks Additional Maternity Leave (AML).  All employees must take the minimum of two weeks maternity leave immediately after the birth of a child.

Notification Requirements : An employee who wishes to take maternity leave must notify the Project Manager and give them their MATB1 certificate by the 15th week before the expected week of childbirth (EWC)

Timing of Maternity Leave :  An employee can choose to start their maternity leave up to 11 weeks before the week before the week the baby is due.  The employee may choose to work up until their baby is born whilst they are fit and healthy and the work environment does not present any significant risk to their health and safety.

7. Adoption Leave

Qualifying Conditions : An employee who has a child matched and newly placed for adoption will be entitled to adoption lave if they meet the following criteria :

· They are being newly matched with a child for adoption by an approved adoption agency;

· They are adopting alone or are one member of a couple adopting jointly (the couple may choose which partner takes the paid adoption leave).

An employee who has a child through a surrogacy arrangement will be entitled to adoption leave if they meet the criteria for such leave from the day the child's born or day after.
· The day the child’s born or the day after (parents in surrogacy arrangement)

An employee who meets the qualifying criteria will be entitled to 26 weeks Ordinary Adoption Leave (OAL) immediately followed by 26 weeks Additional Adoption Leave (AAL)

Adoption Leave and pay is not available in circumstances where a child is not newly matched for adoption, example when a step-parent is adopting a partner’s child.

Notification Requirements

Employees who wish to take adoption leave must notify the Project Manager 7 days of being notified by their adoption agency that they have been matched for adoption, or 28 days of receiving notification if adopting from overseas. 

They must also provide a copy of their matching certificate or official notification from the overseas agency. 

Employees in surrogacy arrangements must notify the Project Manager at least 15 weeks before the due date – they must provide proof that they intend to become the baby’s legal parent.  This would be a written statement (‘statutory declaration’) to confirm that, in the 6 months after the baby’s birth that they intend to apply for a parental order and they expect the order to be granted (e.g. because they don’t have any convictions involving children, and the birth mother or father agree to the arrangement).
Timing of adoption leave

An employee can choose to start their adoption leave

· From a fixed date, which can be up to 14 days before the expected date of placement, or on the day, or within 28 days of the child entering Great Britain.

· From the date of the child’s placement (whether this is earlier or later than expected)

· Leave can start on any day of the week

Only one period of leave will be available irrespective of whether more than one child is placed for adoption as part of the same arrangement. 

8. Payments during Maternity and Adoption Leave
Employees on maternity or adoption leave may be entitled to a combination of the following payments:-

Statutory Maternity Pay & Statutory Adoption Pay (SMP/SAP):

Statutory Maternity Pay (SMP) or Statutory Adoption Pay (SAP) is payable for up to 39 weeks during maternity or adoption leave.  An employee is entitled to SMP or SAP if :

He is she has been continuously employed at FYDG for at least 26 weeks at the beginning of :

· The 15th week before the expected week or childbirth, or

· The week in which they are notified of being matched with a child for adoption.

· Earn at or above the Lower Earnings Limit (LEL) per week 

· SMP or SAP is calculated at the following rates and will start on the same day as the maternity or adoption leave period.

· The first 6 weeks at 90% of the employee’s average weekly earnings

· The following 33 weeks at the current weekly SMP or SAP allowance (this is paid at a rate set by the Government for the relevant tax year) or 90% of an employee’s weekly pay (whichever is the lowest).

SMP and SAP are payable whether or not the employee intends to return to work after maternity or adoption leave.

Employees who are not eligible for statutory maternity pay may be entitled to Maternity Allowance and should contact their local Jobcentre Plus.

9. Pay Rises before or during maternity leave

If the employee becomes eligible for a pay rise between the start of the original calculation period and the end of the maternity leave, both the higher and standard rate of SMP and OMP will be recalculated to take account of the employee’s pay rise.  This means that the employee’s SMP and OMP will be recalculated and increased retrospectively. In some cases they may quality for SMP or OMP if they did not previously.  The employee will be paid a lump sum to make up any difference between SMP or OMP already paid and the amount payable as a result of the pay rise. 

10. Employees who leave before the start of their maternity or adoption leave period

An employee who leaves FYDG employment before the beginning of the 15th week before the week the baby is due cannot claim SMP.  They may however be entitled to Maternity Allowance and should contact their local Jobcentre Plus. 

An employee who leaves FYDG employment (for any reason) after the 15th week before the expected week of childbirth is entitled to SMP subject to satisfying SMP qualifying criteria.

In an adoption situation if an eligible adopter leaves FYDG employment between the date they are notified of being matched for adoption and the date the adoption placement starts they are still eligible to receive SAP.
11. Occupational Maternity Pay (OMP)
FYDG does not offer Occupational Maternity Pay (OMP)
12. Paternity Leave
Qualifying Conditions :

To qualify for paternity leave, the employee must :

· Have, or expect to have, responsibility for the upbringing of the child

· Be the biological father of the child or the mother’s/adopter’s husband or partner

· Be making the request to help care for the child or to support the child’s mother/adopter

· For an adoptive parent – not to have taken statutory adoption leave

· He or she must remain on continuous employment until the baby’s date of birth

· Your wife or partner is having a baby through a surrogacy arrangement

Employees who satisfy the above requirements will be entitled to take one weeks paternity leave.
In addition employees who have 26 weeks continuous service with FYDG at the beginning of the 15th week before the expected week of childbirth will also be entitled to a second week’s paternity leave.

Only one period of leave will be available to employees, irrespective of whether more than one child is born as the result of the same pregnancy or placement in the same family.

Notification Requirements

Employees must notify the Project Manager by the 15th week before the expected week of childbirth, or within 7 days or matching notification.

The Employee must also provide a copy of the MATB1 form, which is a certificate from a doctor (GP) or midwife confirming the pregnancy and the week the baby is due or, in adoption situations, a matching certificate or official notification of adoption.

Timing of Paternity Leave

Up to two weeks leave to be taken in a single block within eight weeks following the birth or adoption leave. 

Payments during Paternity Leave
Employees who satisfy the eligibility requirements will be entitled to take one weeks’ paternity leave to be paid in full.  Those who qualify for the second week of paternity leave will be paid at the current rate of SPP, or 90% of the employees average weekly earnings, whatever is the lowest.  Employees who earn less than the Lower Earnings Limit (LEL) will not quality for SPP.

13. Parental Leave
Parental Leave is a right to take unpaid time off work to look after the welfare or a child for whom the employee has parental responsibility.

Parental leave applies to the child’s 18th birthday.

Eligible full time employees have an entitlement of 18 weeks or 666 hours.  The entitlement for part-time employees is proportionate.

Five working days’ notice is required for parental leave.  Leave can be taken :

· As a single block of up to 18 weeks

· As a number of shorter periods, minimum of three hours.

· In patterns which provide part-time or reduced hours working, total hours used must not exceed 666.

Parental leave requests cannot be postponed where the leave is immediately following maternity or adoption leave.

14. Shared Parental Leave (SPL)
Qualifying Conditions :

Shared Parental leave can only be used by two people :-

· The mother/adopter and

· One of the following :

The father of the child (in the case of birth) or;

The spouse, civil partner or partner of the child’s mother/adopter.

Both parents must share the main responsibility for the care of the child at the time of the birth/placement for adoption. 
SPL must end no later than one year after the birth/placement of the child.


Notification
Not less than 8 weeks before the date you intend your SPL to start, you must give FYDG a written notification of entitlement giving :

· Your name and the name of the other Parent;

· The start and end dates of your/your Partner’s maternity/adoption leave, or if they are not entitled to maternity/adoption leave, the start and end dates of any SMP, SAP or MA period;

· The EWC/EDP, actual date of birth or actual date of placement of the child;

Payments & Leave Entitlements

Up to 50 weeks’ leave and 37 weeks’ pay can be shared between the two parents if the mother brings their maternity/adoption leave and pay to an early end.

The available shared parental leave is calculated by deducting from 50 the number of weeks of SMP, SAP or MA taken by the mother.  The two weeks leave the mother must take are not included in this calculation.

The available Statutory Shared Parental Pay is calculated by deducting the number of weeks’ statutory maternity/adoption pay the mother has received on their return to work or the leave curtailment date from 37 weeks.  The two weeks leave/pay the mother must take are not included in this calculation.

Notification


To qualify for SPL a mother must :

· Be entitled to either maternity/adoption leave or to statutory maternity/adoption pay or to maternity allowance

· Have curtailed or given notice to reduce, their maternity/adoption leave, or their pay/ allowance.

A parent intending to take SPL must :

· Be an employee

· Share the primary responsibility for the child with the other parent at the time of the birth or placement for adoption. 

· Have properly notified their employer of their entitlement and have provided the necessary declarations and evidence.

In addition a parent wanting to take SPL is required to satisfy the continuity of employment test and their partner must meet the employment and earnings test. 

Continuity of Employment Test

The individual has worked for the same employer for at least 26 weeks at the end of the 15th week before the child’s expected due date/matching date and is still working for the employer at the start of each leave period.  In the 66 weeks leading up to the baby’s expected due date/matching date, the person has worked for at least 26 weeks and earned an average of at least £30 a week in any 13 weeks. 

Curtailment of Leave

A mother may reduce their entitlement to maternity/adoption leave by giving notice to curtail their leave at a date at least eight weeks in the future and at least two weeks after the birth/placement.  The notice must be given at last nine weeks before the 52 weeks of maternity/adoption leave is due to end.
The curtailment notice must be accompanied by a notice of entitlement and intention to take Shared Parental Leave, OR a declaration that the partner has given a notice of entitlement and intention to take Shared Parental Leave to their employer. 

We may ask for further evidence of eligibility.  This will be done within 14 days of receiving the Shared Parental Leave notification.  Employees must provide the addition information within 14 days of our request. 

Maternity/adoption leave will come to an end on the date set out in the curtailment notice.  A mother may only withdraw their curtailment notice if they have not returned to work, the curtailment date has not passed and one of the following applies :

· Where it is discovered in the 8 weeks following the notice that neither the mother nor their partner has any entitlement to Shared Parental Leave or Pay.

· In the event of the death of the partner.

· The mother gave curtailment notice before the birth and it is within 6 weeks of the birth.

Once a mother gives notice to curtail their maternity/adoption entitlement then the partner can take leave while the mother is still using their maternity/adoption entitlements.  If an employee wishes to opt into taking Shared Parental Leave they must give at least 8 weeks’ notice of entitlement.  All the requested information must be provided.  The notice must be accompanied by written declarations from both parents/partners.

Taking Shared Parental Leave

Employees must also give 8 weeks’ notice to take leave.  Leave can be booked at the same time as you give notice of entitlement or it can be booked later, depending on when the leave is required.  It must end no later than one year after the birth/placement of the child. 

Where an employee wants to request more than one period of leave in a single notice the notice must be given at least 8 weeks before the first period of leave starts. 

An employee can make up to three notification requests for leave but each notification must be made at least 8 weeks before the start of the leave period.  The requests may be for a) continuous leave – a single period of leave; or b) discontinuous leave – any weeks of leave, where the employee intends to return to work between periods of leave. 
Shared Parental Leave must be taken in blocks of at least a week but may begin on any day of the week.  Parents can elect to be on leave at the same time or at different times.  The leave can be taken in continuous or discontinuous blocks.  

If a single period of leave is requested the employee is entitled to take the leave as requested.  It cannot, however, exceed the total number of weeks of Shared Parental Leave available to them.

If more than one period of leave is requested in the same notice, FYDG have 14 days in which to discuss and agree the pattern of leave requested.  This response can be agreement, suggesting alternative dates or refusal.

If alternative dates cannot be agreed, or the request is refused, the employee can take all the leave requested as a single period.  This can either start on the first period of leave originally requested or on another date that the employee chooses, provided that there is 8 weeks’ notice of the new start date. 

The employee has five days from the end of the 14 day discussion period to notify the Project Manager of the new start date.  Or, they can withdraw the notice to take leave within 15 days of the date of the notice was originally given.  In these circumstances where the original request was refused it will not count as one of the three requests that can be made. 

Employees can cancel or give a variation notice that they wish to change their leave.  This must be sent with signed declarations from both partners that they consent to the change. 

If the employee gives less than 8 weeks’ notice of a change, the manager may require them to take some or all of the leave originally requested.  This should only happen in exceptional circumstances.

Requests for cancellation or variation will count as one of the three leave requests allowed.

15. Contractual arrangements during leave

An employee remains employed by FYDG whilst on Maternity, Adoption, Parental or Shared Parental Leave.  With the exception of salary (which is replaced by the pay provisions outlined in this toolkit) employees remain entitled to all contractual benefits including Annual leave and bank holiday entitlement and employer pension contributions.

16. Payslips

While on leave employees will receive payslips sent to their home address.  Please note however that if annual leave is taken at the end of the period this will cease. 

17. Pensions

Contributions to the FYDG pension scheme will automatically continue to be deducted from the actual pay of an employee who is a member of the scheme whilst they are on leave.  If an employee takes unpaid leave they must decide whether to pay pension contributions for this period.

18. Annual Leave
An employee continues to accrue annual leave and bank holiday during their period of leave in accordance with the terms and conditions of employment.  Where an employee’s period of leave spans two years, they are entitled to carry over all outstanding leave.

19. Keeping in Touch (KIT) Days
Managers and employees should discuss arrangements for staying in touch before the employee starts their leave.  It is expected that managers will update the employee on work developments during the absence unless otherwise advised by the employee.

Managers are expected to contact the employee to discuss the return to work arrangements at an appropriate time prior to the agreed return to work date.

Employees may work for up to 10 days (known as KIT days) during their leave period without bringing their leave to an end of losing their statutory pay entitlement.  KIT days allow work to be carried out under the employee’s contract of employment and the employee is entitled to be paid at their normal rate of pay for that work.  Any KIT days worked to not extend the period of leave.  Any day on which employees work is one KIT day, even if the employee only works 1 hour.  There is no obligation on either party for the work to be offered or accepted. 

20. Return to Work

An employee has the right to return to the job in which they were employed under their existing contract of employment and on terms at least as favourable as those that would have applied had they not been away. 

An employee can request to return to work from leave on a part-time, job share or other flexible working arrangement. 

If an employee wishes to return to work earlier than the expected return date, they must give FYDG 8 weeks’ notice of date they wish to return.

If the employee decides not to return to work after leave they must submit a written resignation as soon as possible and in accordance with the terms of their contract of employment.

21. Breastfeeding at Work

If the employee wishes to breastfeed or express milk after returning to work she should inform the Project Manager in writing before the end of her maternity leave.  The Project Manager should then undertake a risk assessment to identify any risks to the mother and/or the baby.

If necessary suitable arrangements will be made to allow the employee to continue working while breastfeeding or expressing.  If an employee wishes to temporarily adjust their working hours or working arrangements to enable her to breastfeed then this request will be considered.  Wherever possible flexibility to enable breastfeeding or expressing should be fully considered and agreed where possible.

22. Unforeseen circumstances
In the unfortunate event of a miscarriage, still birth or death of the baby the Project Manager should be informed. 

If the miscarriage, still birth or baby’s death occurs before the 24th week of pregnancy, sympathetic consideration should be given to the circumstances and compassionate or sick leave given where necessary.  There is no entitlement to maternity leave or pay.

If the miscarriage, still birth or baby death occurs after 24 weeks of pregnancy an employee is entitled to her full maternity allowances (both leave and pay).

Employees eligible to paternity leave would also be entitled to their leave and pay in these circumstances.

In an adoption situation – if the child’s placement ends during the adoption leave period, the adopter will be able to continue leave for up to 8 weeks after the end of the placement.

23. Redundancy
If a redundancy situation arises while an employee is on maternity, adoption, paternity, parental or shared parental leave they have the same rights to consultation as their colleagues.  They also have the right to be offered any suitable alternative job if they’re selected for redundancy – even if other colleagues are more suitable for the role. 
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